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DON'T RELY ON THE LOCAL MARKET -
SELL YOUR EQUIPMENT TO THE WORLD

There’s no better place to sell your road-building equipment than a Ritchie Bros. auction — and there’s no better time

than now. We registered on-site and online bidders from more than 100 countries at our U.S. auctions last year, helping
thousands of companies sell their surplus equipment for global market value.

Call us today to learn how easy it is to sell at a Ritchie Bros. auction.

Atlanta, GA 770.304.3355 | rbauction.com
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Count on Cat for solutions.

You've always been able to count on
Cat® machines, work tools and support
on the job site. But we also offer

solutions that address the larger issues:

¢ Enhanced operating environments
and advanced operator training

e Solutions for emissions and job
site efficiency
e Precision guidance systems

e Flexible financing, rental options
and insurance assistance

From the day you put a Cat machine

to work, count on Cat to be there with
equipment expertise and comprehensive
support that will help you do your job
more efficiently... and meet your
business challenges more effectively.

Contact Thompson Tractor
today or visit us online to learn
how you can Count on Cat.

www.thompsontractor.com

Call 1-800-547-0760
Serving Alabama and Northwest Florida for 50 years.
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LAFARGE QUALITY CRUSHED STONE
AT COMPETITIVE PRICING

AGGREGATES

Alabama Administrative Office
and Customer Service

Lafarge Southeast Coastal and Central Aggregates

#2 Riverchase Office Plaza, Suite 206
Birmingham, Alabama 35244
(205)-682-8373 Fax (205)-682-8379
lan Smith - Vice President

Josh Isbill - Commercial Manager
josh.ishill @lafarge-na.com

Anita Daugherty - Customer Service
anita.daugherty@lafarge-na.com

Lakeshore Quarry

911 Wenonah Road

Birmingham, Alabama 35221
(205)-425-1575 Fax (205)-425-4371
Brad Handley - Territory Manager
brad.handley@lafarge-na.com

Calera Quarry

730 Hwy 23

Calera, Alabama

(205)-665-1201 Fax (205)-665-1203
Mike Herring - Territory Manager
michael.herring@lafarge-na.com

Citadel Quarry

3545 Erwin Dairy Road

Tarrant, Alabama 35207
(205)-841-6582 Fax (205)-849-3370
Brad Handley - Territory Manager
brad.handley@Iafarge-na.com
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TOLL FREE: 1-800-334-5071

Over 50 Locations Serving
25 States Provide

Trafic Control Equipment
Round-The-Clock '
S and Services

@ Solar Message Centers
@ Solar Advance Warners
@ Solar Sign Stand
I @ Signs & Sign Stands
PROTECTION
SERVICES
INC.

@ Glare Screen

@ Delineators

@ Reflectors

@ Fitch Inertial Barriers
# Plastic Drums & Cones

& Safety Equipment

& Barricades

4 Warning Lights & Batteries
@ Truck-Mounted Attenuators
@ Temporary Pavement Markings
@ Plastic Fencing

& Work Area Lighting

Ed McCombs
2501 Pawnee Village Rd.
Birmingham, AL 35217
Ph. (205) 849-5750 Fax (205) 841-3236

Pensacola, FL (850) 983-0714

www.protectionservices.com
(717) 236-9307 635 Lucknow Road, Harrisburg, PA 17110
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BY BILLY NORRELL

ALABAMA’S ROADS AND BRIDGE SYSTEM
is woefully underfunded. A continued reluctance to
adequately support it puts us in the precarious posi-
tion of hoping we aren’t the next state that makes
the national headlines because of a tragedy on the
highway.

Many bridges along I-65 are original from when
the interstate was completed 50 years ago. Certain sec-
tions of the interstate system look exactly as they did
the day they were opened. ALDOT is doing all it can
with the resources it has, but it simply isn’t enough.

Around the statehouse there seems to be a sincere
interest to support enhancing the revenues for road and
bridge construction and maintenance—but there’s no
desire to pay for the cost involved with such an effort.
The recent discussion of borrowing money through a
bond issue may be the industry’s only hope of addition-
al revenues in the short term. That effort recently failed
to gain enough support in the statehouse and governor’s
office. And that borrowed money, however desperately
needed and welcomed, won’t last forever—and must be
repaid.

Washington will begin work in 2009 on a new fed-
eral transportation bill to address the nation’s infra-
structure needs for the next six years. Among their
challenges will be determining how to address this
very issue of adequate road and bridge funding. Ideas
that will be on the table include more toll roads and
public-private partnerships, congestion pricing and
user fees, where drivers pay a tax based on how many
miles they drive.

ARBA EXECUTIVE DIRECTOR

EXECUTIVE DIRECTOR'S MESSAGE

THE TIME IS RIGHT FOR
INCREASED USER FEES

The nonpartisan National Surface Transportation
Policy and Revenue Study Commission concluded in
a report this year that the U.S. needs to spend $225
billion annually over the next 50 years to create a
highway and transit system capable of sustaining
strong economic growth. Current spending at federal,
state and local levels is about $90 billion a year. The
commission also recommended gradually increasing
the current federal fuel taxes to 40 cents a gallon.

The American Road & Transportation Builders
Association is advocating a 10-cent-a-gallon raise
and indexing the federal tax to inflation. With con-
struction costs soaring, the tax rate would have to be
about 29 cents a gallon to achieve the same purchas-
ing power as the 18.4-cent rate imposed in 1993, the
association says. Alabama’s 18-cent-per-gallon rate
is in the same predicament. Unchanged since 1992,
it ranks among the 10 lowest in the nation. Including
state and local levies, people in the U.S. pay about
47 cents on average in taxes for a gallon of gasoline.
Alabamians pay 36.4 per gallon not including any
local levies.

Costs of road building materials have been
increasing at an alarming rate. Road building is a
petroleum-based industry and therefore subject
to the changes we see in oil prices throughout the
world. Skyrocketing fuel prices impact the cost of
asphalt needed for road resurfacing. County con-
struction (more deaths occur on county roads than
anywhere else) feels the pinch, as well. In a south-
central Alabama county, it cost $99,603 per mile to

Gasoline prices are the basis for all the dissension over any proposal to raise fuel taxes.
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resurface a road in 2005; $116,362 per
mile in 2006; and $142,997 per mile in
2008. This means significantly fewer
projects for roughly the same amount
of money the counties receive.

Gasoline prices are the basis for
all the dissension over any proposal
to raise fuel taxes. But the price of
gasoline has been dropping. Average
Alabama prices have fallen well below
$2 per gallon, and many stations are
approaching the $1.75 per gallon
mark.

Despite the irritation that such a
suggestion brings to legislators and
the public alike, Alabama’s user fees
should be increased. The gasoline
tax—a proven system for funding the
needs of our infrastructure—is the
cornerstone for Alabama’s road and
bridge system, and nothing else will
work without the underpinning of an

A“ison. For transmissions with increased user fee. At the very least,
. the gas tax should be indexed to con-

a.WO.l'k ethic as strong as yours. struction cost inflation.
Williams. For sales and service According to  the  Energy
that always go the distance. Information Administration, taxes
account for around 15 percent of the
We know you’ve got a tough job to do. So we're cost of a gallon of gasoline, with the

bulk of the expense determined by
the price of crude oil. Every penny of
gas tax in Alabama brings in roughly
$20 million according to ALDOT
estimates.
e Still, raising the gas tax will be
1 politically difficult. The days of unlim-
[ @ ited, inexpensive gasoline are over.
e WWMWilliams® But now is the time to put this system
D into place—while the price of gasoline
is where it is today and continuing to
fall. The byproduct of our short-term
adjustment at the pump will be an
improved transportation system for
Alabama and a better quality of life.
We can all live with that. a

equipped and staffed to handle anything you throw
our way. With factory-trained certified technicians,
24-hour emergency service and fully equipped
service trucks. So when it’s time to
go to work, call us. We'll be ready.

ALABAMA: Birmingham 800.365.3780 OTHER LOCATIONS: Arizona, Georgia,
Montgomery 800.592.3413 Michigan, Nevada, Ohio and South Carolin DETROIT

DIESEL

NORTH MONTGOMERY MATER[ALS, LLC
The Alabama Road Builders Asso-

P‘RD ROCK H]L ciation, founded in 1947 and based

( in Montgomery, is the only Alabama
association that exclusively represents
the collective interests of all sectors
of Alabama’s transportation construc-
tion industry. Alabama’s transportation

BRAD O’DELL P.O. Box 100807 construction industry generates more
OFFICE (334) 269-2169 MONTGOMERY, AL 36110 than $3.5 billion in economic activity
CELL (334) 399-4285 (334) 514-8800 annually and provides employment for

A DIVISION OF NORTH MONTGOMERY MATERIALS, LLC more than 36,500 Alabamians.
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ARBA PRESIDENT

IT IS AN HONOR for me to be able to serve
as president of the Alabama Road Builders’
Association for the coming year. Challenges
abound for ARBA in the coming year. The federal
highway bill is set to be reauthorized in Congress,
and this will set the framework for our program
on the national and state level for the next six
years. We will work actively with the American
Road and Transportation Builders Association
(ARTBA) and the Alabama Congressional
Delegation to make certain that the best available
legislation is crafted for the benefit of Alabama’s
transportation construction industry. ARTBA is a
tremendous resource for our industry, and we are
proud to have an active part in many areas of their
policy and decision making.

With the election of a new president of our coun-
try, we are hopeful infrastructure will finally receive
the attention it has long deserved as we prepare to
address the needs of a transportation system that has
gone underfunded for far too long. The new direc-
tion our nation will take can set a course for new
economic growth and development that can impact
Alabama and our future as well. The transportation
construction industry puts people to work and puts
money back into the local economy. With a vision
for a new transportation program, our state and
nation can become the economic engine that drives
our financial future.

BY S.T. (SONNY) BUNN, JR.

PRESIDENT'S MESSAGE

ARBA HOPEFUL FOR
NEW DIRECTION IN FUNDING

_Fx!_
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As Alabama continues to work with our indus-
try to improve the infrastructure needs of this great
state, your Alabama Road Builders Association will
be there every step of the way—implementing chang-
es in specifications, legislation and policy that influ-
ence the way we make our living. Our relationships
with those leaders in the Legislature have never been
stronger, and we intend to continue strengthening
those ties for the future. In addition, ALDOT Director
Joe Mclnnes and Chief Engineer Don Vaughn at the
Alabama Department of Transportation have been
extremely receptive to input from the industry, and
we appreciate their willingness to allow our par-
ticipation in discussions about certain changes that
impact the industry in which we work.

Communication with ALDOT has always been
a critical part of membership in the Alabama Road
Builders Association. When you have an issue that
needs addressing, please use the resources at ARBA
that you have earned as a member. Call on us to assist
you with any problem of any kind when it comes to
you and your business. This is why we are here, and
why you are a member.

You will have my undivided attention when it
comes to matters that influence Alabama’s transpor-
tation construction industry and your Alabama Road
Builders Association. I look forward to another great
year and welcome your thoughts and input as we
continue forward into another new year. a

The new direction our nation will take can set a course for new economic growth and
development that can impact Alabama and our future as well.

The Alabama Roadbuilder ¢ Winter 2008



You CaN CounT ON ALABAMA BARRICADE, INC.

® Regulatory & Warning Signage ¢ Construction Signage
e Barricades (Types I, IT and III) (Aluminum roll up and mesh)
* Barricade Lights ¢ Delineators
e Sign Stands * Message Boards
* Stop and Slow Paddles ® Beacons
® Road and Lane Closure Signs e Traffic Cones
o Arrow Boards
(Diesel and Solar assisted)

Also in Stock: Safety Vests, Flags, Pavement Tape, Stripping
and Marking Tape, Reflective Cone Collars, Sign Hardware,
Reflective Tapes, Emergency Warning Lights and Sign Posts.

ALABAMA BARRICADE
EMPLOYEES HAVE OVER 100 YEARS OF

TOTAL COMBINED TRAFFIC CONTROL
WORK EXPERIENCE

Sales ® Service ® Rentals ® Installation ® Maintenance

7007 Praytor Road e P.O. Box 832 e Trussville, AL 35173
(205) 655-5290 e (205) 655-5292
e www.alabamabarricade.com

PROUDLY SERVING ALABAMA SINCE 1955 (205) 324-5561

YOUR
CONCRETE
— REINFORCING
ROGERS GROUP INC. SOURCE
SERVING NORTHWEST S
ALABAMA reinforcing bars. We’ve been
serving the Alabama highway
CRUSHED LIMESTONE PRODUCTS industry for over 40 years.
Ed Boone - Marcus Capps.
ASPHALT CONSTRUCTION
GERDAU

DEREK ROBERTS - GENERAL MANAGER

SCOT CORNELIUS - SALES MANAGER AMERISTEEL

KENNY ADOMYETZ - CONSTRUCTION MGR.

Office and
PO.BOX 188, TUSCUMBIA, AL 35674 Plant: 3500 27th Ave. North

PHONE (256) 383-1645 FAX (256) 381-4464

Birmingham, Alabama
Phone: (205) 716-2304 or

BIRMINGHAM, AL 35207

WWW.ROGERSGROUPINC.COM
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TRANSPORTATION-RELAT-
ED ISSUES WILL take on a higher
profile in the New Year, and much atten-
tion will be focused on the Legislature and
Congress.

The 2008 legislative session ended
without passage of several transportation-
related bills. One bill would have created
a Transportation Commission that would
appoint the Transportation Director. An-
other bill that died would have given
Alabama more options when considering
toll-funded construction. Our position is
that toll-funded construction is a tool we
must consider. U.S. Transportation Secre-
tary Mary Peters has said toll-funded con-
struction and public-private partnerships
are essential to meet future transportation
needs.

Other failed bills would have created
new state revenues for transportation in-
frastructure. The 2009 legislative session
is likely to see a resurrection of many of
those proposals, and all will bear watch-
ing closely.

Another issue that bears close watching
is the potential for an economic stimulus
package from Congress that would help
states address major transportation infra-
structure needs. Congress is beginning to
discuss such a package, and President-
elect Obama has said he wants to see a
federal aid infusion to help states improve
infrastructure and also protect and create
jobs.

The economic stimulus package being
crafted by Congress would include trans-
portation funding to enable states to begin
building “ready-to-go” projects. This is

The Alabama Roadbuilder ¢ Winter 2008

FROM THE ALABAMA
DEPARTMENT OF TRANSPORTATION

NEW FUNDS POSSIBLE?

CONGRESS MAY BOOST HIGHWAY
FUNDING

BY JOE MCINNES
TRANSPORTATION DIRECTOR, ALDOT

something Transportation Secretary Pe-
ters urged during her visit to Alabama in
early 2008. In Alabama, we submitted a
list of 16 projects with an estimated price
tag of $877 million. We’ll now wait to see
if Congress approves any new, dedicated
transportation funding. We’re “ready to
go” if that happens.

To help in this initiative, Gov. Bob
Riley and other governors have met with
President-elect Obama to seek his support
for Congressional funding that could be
used in Alabama for highway projects and
other critical needs. The President-elect
has previously said he wants a major eco-
nomic stimulus package to be one of the
first Congressional initiatives he signs into
law, so we’re cautiously optimistic that
Gov. Riley’s leadership will help bring
Alabama a new stream of federal funding
for transportation projects.

Meanwhile, we continue to focus on
closing gaps in our transportation network,
and we achieved a significant milestone in
November when we dedicated two new
lanes that upgraded State Highway 113
to a four-lane highway connecting the
Florida Gulf Coast and Flomaton to In-
terstate 65. This new hurricane evacuation
route—13.5 miles long—was completed
in just over a year by Grady Ralls and
Sons Inc. of Evergreen. The project repre-
sents a growing trend across the nation of
local and state governments partnering to
build roads and bridges faster. This project
was unique in that Florida contributed $4
million toward the total cost, with another
$1 million from Flomaton and Escambia
County, Ala.

I:wrm;{;?!mnm

The authorization of a new surface
transportation funding act is due in 2009
to replace SAFETEA-LU when it expires
Sept. 30. I'm hopeful that transportation
funding will remain a major public policy
issue and that Congress will provide a new
six-year funding plan that allocates and
spends taxpayer dollars wisely and based
on need.

ALDQT’s statewide program allocates
limited state and federal funds across
a transportation network consisting of
11,000 miles of highway and more than
5,600 bridges. The only way to make this
statewide transportation network operate
safely and efficiently is to base project
decisions on safety and needs vs. wants,
always factoring in the potential economic
development impact of infrastructure
projects.

The last major infusion of federal
funding for highway projects helped build
America’s interstate system. Since then,
our transportation needs have grown to
far exceed existing funds. Now though,
we have a chance to invest significantly
in major highway projects with a one-
time stimulus package and a new funding
bill next year. The stimulus package and
next year’s debate over future transporta-
tion funding are the most important public
policy issues our industry has seen since
Eisenhower signed the legislation creating
our interstate system.

We’re at a crossroads. The potential
for a new era in transportation infrastruc-
ture development is down one road; more
struggles are down the other. By this time
next year, our path will be clear. a
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COST CONTAINMENT

When prices are volatile,

what's the hest way to get

BY JIM ROSS

s the prices of road construction

materials increase, overall project

costs are shooting up beyond

previously sef budget estimates. One way
contractors can make this situation easier to
handle is fo lock in material prices—and sometimes

actually pay the price—early on in the project cycle. After all,

the prices probably will only go up, and maybe even to a significant degree.

But making the strategy work can be
a challenge. Suppliers can hold a price
for only so long, since their costs vary
widely; thus, suppliers and contrac-
tors must work out an arrangement that
benefits them both in terms of time and
price. It’s also important to note that
some contractors can be limited in their
ability to pay in January for supplies that
they won’t actually need until October.

The road construction industry is
based largely on relationships, and con-
tractors often work with the same suppli-
ers for years. This is mutually beneficial,
and the advantages of trust and honor in
business cannot be overstated.

But even though long-time partners
will help each other out, there is only so
much a supplier can do when his costs
jump so unpredictably. Nationwide,
the cost of road building materials has
soared 76 percent in the past five years,
according to the American Road &
Transportation Builders Association.
The August 2008 price index for asphalt
paving mixture manufacturing was up
36.4 percent compared to August 2007.
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Many construction supplies—includ-
ing, obviously, fuel—are petroleum-
based, and a chart tracking the price of
oil in 2008 looks like a roller coaster
route. The price crept toward $100 a bar-
rel in the early part of the year, peaking at
$145 in July, according to news accounts.
By late October, the price had plunged
all the way back to $64 a barrel.

That’s a fun ride at the amusement
park, but not so fun when it involves
real dollars and cents. Hence the attrac-
tiveness of a deal to lock in fuel prices,
since fuel is a constant material need
no matter what kind of project a con-
tractor is handling.

“The uncertainty of fuel prices is
what breaks a lot of contractors” who
don’t make the proper arrangements
early on, said Charles McPherson from
McPherson Oil. His company encour-
ages clients to lock in their price and is
happy to work with clients to sketch out
a reasonable plan: how much fuel, for
how many months, and so on.

He said education is the key. “A
lot of guys just won’t do it,” he said.

some control on costs?

They cross their fingers and hope fuel
prices will plunge, thus allowing them
to come out ahead. But every minute
spent worrying about that is a minute
that isn’t spent working on the project.
And the worrying can be unbearable
in this volatile market. “We’ve had
swings of 20 cents a day on diesel,”
McPherson noted.

Locking in a price early is, in his
view, a safer play. “It’s a commit-
ment. It’s a great insurance policy for
you. (But) it has to be a relationship,”
McPherson said. In other words, the
contractor must have faith in the fuel
supplier, and the fuel supplier must be
able to count on the contractor to honor
the contractual commitment.

Adam O’Ferrel at O’Ferrell Rebar
is no stranger to this real-life roller
coaster. The price of reinforcing steel
has been wildly volatile in the past
four or five years. It’s extremely dif-
ficult to quote prices to contractors in
the first place. It’s even more difficult
to go back, long after he has quoted a
price, and entertain a requested price

The Alabama Roadbuilder ¢ Winter 2008



adjustment. These requests come in
sometimes when the price the contrac-
tor figured on during the bidding pro-
cess is way out of line with the price he
finds when he’s ready to actually buy
the materials.

The safest bet, he said, is for con-
tractors to order their steel in January,
when the project starts, even though
they might not need it until June.

“There is (a) trust issue there. You
have to be working with someone you
trust,” O’Ferrell said. It helps if the
supplier has ample space for storage.

Back in 2004, when steel prices dou-
bled in a year, O’Ferrell met with state
officials to work out a better way for
contractors to handle the volatile mar-
ket. But he said contractors who wanted
to buy their material early had to pay
out of pocket and had trouble getting
state money to pay early for supplies.

O’Ferrell said that, not too long
ago, 70 percent to 80 percent of his
business involved state DOT con-
tracts. This year, that figure probably
will drop to less than 10 percent. The
reason: The state isn’t letting nearly as
many jobs as it once did. Indeed, the
number of lettings has diminished this
year, in large part because of funding
problems at the federal level. A signifi-
cant decline in federal gas tax revenue
so far this year has caused a funding
shortfall for the National Highway
Trust Fund, which provides about 80
percent of the cost for Alabama’s fed-
eral-aid highway projects, according
to Alabama DOT.

Skip Ragsdale at Sunshine Supplies
said Alabama and the federal gov-
ernment have provisions to pay for
stored materials. “That’s probably the
best way to lock in your price,” said
Ragsdale, whose company provides
erosion control products.

There are many rules that apply to
these situations. There must be a prop-
er storage area established, and it will
be checked by DOT to make sure the
products are, in fact, being stored as
promised.

But it’s worth all the effort. With
stored materials, “at least everybody
knows what their cost is,” Ragsdale
said. a
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For our customers.

For our nei th hors.

For our environment.

I1's not just what we make, 5 what we make possible.”

Martin Marietts Materials A A

Alabama District - 1-800-292-4013

STHUCTUN 1940 Pinson Valley Parkway
"CORPORATION Birmingham, AL 35217

DRILLING & BlAﬂ'lNG Office: (205) 849-1727

Fax: (205) 849-1726
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2008 ANNUAL LUNCHEON

ARBA Installs Officers
for 2008-2009

he 2008 Annual Luncheon was a special event when

friends and guests gathered on September 26 in

Montgomery. The seated luncheon was held this
year af the new Montgomery Renaissance Hotel and Spa,
complete with an address from ALDOT Director Joe Mclnnes
and Senator Lowell Barron. It attracted more than 200 guests
and dignifaries from all over the state. ARBA invited many
special guests as well as ALDOT friends fo join them in the
luxurious ballroom for the luncheon. The tremendous crowd
was a shining example of the hard work and respect that is
shared by those in transportation construction and those that
are responsible for the daily operations of the department
of transportation (DOT). We are thankful and appreciate the

participation and dedication that is shown by all.

The master of ceremonies, Greg Abramson, ran the show
as outgoing ARBA president. He introduced the guests from
the DOT as well as past ARBA presidents and special invit-
ed guests. Lastly, Abramson announced the new officers and
members of the board of directors for the Alabama Road
Builders Association.

Incoming President Sonny Bunn was the next to speak.
Following his acceptance of the position, he wrapped things
up by presenting Abramson with a plaque of appreciation
from his fellow members and directors.

The officers for the association for the coming 2008-2009
year are as follows:

PRESIDENT - S.T. (SONNY) BUNN, JR.

Mr. Bunn was born on April 18, 1948, in Tuscaloosa, Ala.
He attended Holt High School and graduated with a B.S. in
civil engineering from the University of Alabama.

Mr. Bunn and his brother, who had been working for their
father from as early age, purchased the business from S.T.
Bunn, Sr., in 1981. He has held positions from equipment
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operator to paving superintendent. Mr. Bunn serves as presi-
dent of ST Bunn Construction Co., Inc., in Tuscaloosa, Ala.

Sonny also serves on the board of directors of AmSouth
Bank, the leadership board for the College of Engineering
at the University of Alabama, and is a past president of
the Alabama Asphalt Pavement Association. He has two
children.

VICE PRESIDENT — SHERMAN SUITTS

Mr. Suitts was born July 15, 1951, in Haleyville, Ala. After
majoring in political science at the University of Alabama
and earning a J.D. degree from Birmingham School of Law,
Sherman was admitted into the Alabama State Bar in 1977.

Sherman is vice president of sales and business devel-
opment in the Southern and Gulf Coast Division of Vulcan
Materials Company. Vulcan has employed him for 27 years.
His responsibilities at Vulcan have included that of labor
attorney, human resources director and general manager of
sales, operations and highway construction.

Sherman has served on several nonprofit and industry
related boards of directors, on the Vestavia Hills Board of
Education and City Council, and has been appointed by
four Alabama governors to education and business related
councils.

Sherman and his wife, Donna Kay, have two daughters
(Jill and Julie), a son (Justin) and a granddaughter (Claire).

TREASURER — MICHAEL H. MCCARTNEY, Il

Mr. McCartney is vice president of operations, McCartney
Construction Company, Inc., and Calhoun Asphalt Company,
Inc., in Gadsden, Ala. Born September 27, 1956, in Lee
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County, Ala., he attended Baylor High School in Chattanooga,
Tenn., and graduated in 1979 with a B.S. in business admin-
istration from Auburn University.

Mr. McCartney has worked for McCartney Construction
Company, Inc., since 1970 and has served the company in
every capacity from laborer to his present position.

Mr. McCartney is a member of the Rainbow Presbyterian
Church of Gadsden. He is a member of the Gadsden
Quarterback Club and the Etowah County Auburn Club.
Mr. McCartney has served on the Alabama Road Builders
Board of Directors since 2000 and served as president of
the Alabama Asphalt Pavement Association in 1999 and is
currently serving on their board of directors. He serves as
a director of the TRIP board and is a member of the NCAT
Applications Steering Committee. He is the father of two
daughters, Frances and Natalie, and one son, Bailey.

SECRETARY - KEITH ANDREWS

Mr. Andrews was born in Montgomery, Ala. Since 1981,
he has been vice president of RaCON, Inc. in Tuscaloosa,
Ala. Keith is married to Carol and has three children: Miller,
Olivia and Benton (Ben). d
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ARBA OFFICERS AND DIRECTORS FOR 2008-2009
President, S.T. (Sonny) Bunn, S T Bunn Construction Co., Inc.
Vice President, Sherman Suitts, Vulcan Materials Co.

Treasurer, Michael H. McCartney, I,
McCartney Construction Co., Inc.

Secretary, Keith Andrews, RaCON, Inc.

Newly Elected Directors (Two-Year Term)
Randy Billingsley, Mobile Asphalt Co., Inc.
Lee Gross, Ozark Striping Co., Inc.

Chris Newell, Newell Roadbuilders, Inc.
Norman Walton, J.S. Walton & Co.

Those Continuing to Serve (One Year Remaining)
Bob Dawson, R.R. Dawson Bridge Co., LLC

Keith (Tack) Mims, Ala. Bridge Builders, Inc.
John G. Walton, John G. Walton Construction Co.
Charles E. Watts, Charles E. Watts, Inc.

Associate Member Director (One Year Remaining)

Dan Stracener, Tractor & Equipment Co., Inc.

Associate Member Director Appointed By 2008-2009
President (Two-Year Term)

Paul B. Scott, Jr., Turner Insurance & Bonding Co

Immediate Past President

Greg Abramson, Abramson, LLC

Percentage Dues Board Members (One-Year Renewable Term)

Terry Bunn, S T Bunn Construction Co., Inc., Tuscaloosa
Craig Fleming, Dunn Construction Co., Inc., Birmingham
John Fuller, East Alabama Paving Co., Inc., Opelika

John Harper, Wiregrass Const. Co., Inc., Ariton

Ron Jackson, Jackson Paving & Construction, Inc., Guntersville
Dave Jones, Martin Marietta Aggregates, Birmingham

Tim Mullendore, APAC Mid-South, Inc., Birmingham
Johnny E. Murphy, lll, Hosea 0. Weaver & Sons, Inc., Mobile
David Reed, Whitaker Construction Company, Inc.

Derek Roberts, Rogers Group, Inc., Tuscumbia

Larry Tomlin, Tomlin Construction, LLC, Gordo
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The Role of Associations

n an election year, associations face an array of interesting issues,
including pressure fo endorse presidential, congressional and state
candidates, provide financial support for their campaigns, or support their

public policy proposals. ARTBA continues its nonpartisan policy, but we do

protect our industry’s market position.

In early 2008, most of you know ARTBA was confronted with a proposal
by Republican presidential nominee Sen. John McCain (Ariz.) to temporarily
suspend the 18.4-cents-per-gallon federal gasoline tax from Memorial Day to

Labor Day.

It was no coincidence he announced the plan on “tax day” in April, when pol-
iticians traditionally offer tax cut proposals aimed at garnering public support.

RAPID RESPONSE

As an advocacy association, ARTBA
operates much like a political campaign.
Rapid response after an attack is critical.
In a matter of hours, ARTBA’s top lob-
byists, economists and communications
staff helped unleash an “information car-
pet bombing.”
First, we distributed to national and local
media a “top 10” list of reasons why sus-
pending the gas tax would be bad pub-
lic policy. It highlighted how much the
$9 billion of foregone gas tax revenues
to the Highway Trust Fund would cost
each state’s highway funding and safety
programs, and included a state-by-state

GOOD POLITICS, BAD POLICY

public policy.

It’s easy to see how McCain’s proposal was good politics; high gas prices were
hurting the quality of life for many Americans. But the proposal wasn’t good

breakdown of the 300,000 jobs that were
at risk.

Second, we blanketed all 535 congres-
sional offices with fax and e-mail infor-

Suspension of the tax would only have saved the average motorist $30 over
the three-month period, assuming prices didn’t continue to increase. It wasn’t just
a partisan initiative, either. Sen. Hillary Clinton (N.Y.) endorsed the suspension
and tried to use it against Sen. Barack Obama (I11.) in the Democratic presidential
primary battle. Senator Obama opposed it.

For ARTBA’s members—comprised of leaders who designed, built and con-
tinue to maintain and upgrade the nation’s transportation network—McCain’s
plan was a direct assault on our livelihoods.

The gasoline tax is the source of nearly 50 percent of all public capital invest-
ment in highway, bridge and transit improvements. It represents a huge financing
source for the transportation construction market. We at ARTBA had to act.

mation showing the negative funding and
job loss impacts on their states.

Third, we utilized technology to activate
ARTBA’s “grassroots action network,”
which resulted in member firms, trans-
portation officials and state contrac-
tor chapters flooding Capitol Hill with
e-mails and phone calls.

Fourth, we shared our state-by-state
charts with key staff on the McCain,
Clinton and Obama campaigns.

A STEADY DRUMBEAT

Media opposition to a suspension of the gas
tax was widespread. As The Wall Street Journal
wrote, “there are few tax cuts we don’t like, but
this one smacks of poll-driven gimmickry.”

And The New York Times labeled it a “new
way to pander to American voters.”

ARTBA was quoted in scores of newspapers
across the country, including USA Today and Los
Angeles Times, and its fact sheets were cited in
numerous editorials against the plan.

Throughout a several-week period, ARTBA
continued sending regular e-mails containing
excerpts of opposition from newspapers and lead-
ing national economists to congressional offices.
By early May, top congressional leaders from both
political parties were voicing their skepticism that
the plan would achieve its intended result.

But, we didn’t relent. In May, more than 400 industry executives from
our sister construction and transportation associations participated in the
Transportation Construction Coalition Fly-In and stormed Capitol Hill to
reiterate the industry’s opposition to any efforts to suspend the gas tax.

Finally, at a June 3 National Press Club appearance in Washington,
D.C., Vice President Dick Cheney killed any remaining momentum,
signaling the administration’s opposition. He said suspending the fed-
eral gas tax would provide “minimal” relief to consumers while avoid-
ing the “main issue” of supply and demand.

ARTBA’s aggressive advocacy and communications outreach didn’t
help us win any friends in the McCain or Clinton campaigns, but our policy
arguments were intellectually honest, supported by empirical research and
in the best interests of our 5,000 public- and private-sector members.

I am proud of the role ARTBA played in defeating a well-intentioned,
but misguided proposal. In an election year—or any year for that matter—
ARTBA members expect this “market protection” action when they make
their dues investment in the association. a
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l-65/CORRIDOR X

D Years Younoy

After three decades, 1-65/Corridor X Interchange

finally reaching completion

=
BY PHIL LOHR, P.E., PTOE, AND WM. CAREY KELLY, P.E. ..

ome 30 years after the Appalachian Regional

Commission approved the designation of Corridor X

from Fulton, Miss., to Birmingham, Ala., the project is
finally nearing completion. There are good reasons why it has taken
this long to complete the final segment connecting Corridor X to -65

in Birmingham. The challenges were enormous: The interchange is

&>

geometrically complex, the environmental confext is sensitive, -65

currently carries 85,000 vehicles per day through the project area

and several major utility lines run right through the interchange area.

To complete this massive under-
taking, the Alabama Department of
Transportation (ALDOT) enlisted the
services of Volkert and Associates Inc.
headquartered in Mobile, Ala., and
with offices throughout the Southeast.
The Corridor X portion of the inter-
change area begins 1.4 miles northwest
of I-65 and extends 2,000 feet south-
east of 1-65 to U.S. 31. The I-65 por-
tion begins at 16th Street, just north of
1-59/1-20, and extends 5.4 miles north
to Walkers Chapel Road. Faced with an
estimated construction cost approach-
ing $300 million, ALDOT and Volkert
realized that it would be cost-prohibi-
tive to design and construct the project
as a single entity. Thus they divided the
project into six plan sets.

SENSITIVE ANGLE

The first challenge of the I-65/
Corridor X interchange area is the
shear geometric complexity. The main
interchange will be four levels and fully
directional. To accommodate the pro-
jected traffic, the interchange requires
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collector-distributor roads paralleling
[-65 northbound and southbound. Just
northwest of the interchange, Corridor
X is shoehorned in between an estab-
lished residential neighborhood and a
Norfolk Southern railroad line.

The second challenge of the I-65/
Corridor X interchange area is the
sensitive environmental context. The
New Georgia Landfill (an active city-
of-Birmingham facility) is located
in the northern quadrant of the inter-
change while the T.M. Burgin Landfill
(a closed construction-debris facility)
is located in the eastern quadrant. An
abandoned firing range is located in
the vicinity of the I-65 southbound to
Corridor X westbound ramp. In order
to minimize the risk of disturbing
lead or other potential contaminants,
ALDOT and Volkert agreed early in
the design process that there would be
no excavation in the northern quad-
rant—all roadways and ditches would
be constructed entirely with fill.

The T.M. Burgin Landfill in the east
posed a different challenge. While the

goal was to minimize disturbance of
this landfill, the area could not be com-
pletely avoided, since a major drainage
system flowing northwest from U.S. 31
toward I-65 is routed under the middle
of this landfill. The outlet of this sys-
tem, located just east of existing I-65, is
a 1/4-inch-thick, 5-foot by 5-foot steel
box culvert with diagonal bracing con-
veniently placed inside to catch trash
and reduce flow capacity. Excavating
and replacing this system was not an
option—ALDOT had no desire to
acquire and disturb a closed landfill.

Volkert was understandably reluc-
tant to connect to this system at the
upstream end west of Lewisburg Road.
The solution? Most of the flow entering
this system is diverted into a new sys-
tem running northwest along Corridor
X from the U.S. 31 interchange area to
the west side of I-65.

Two major creeks, Village Creek and
Five Mile Creek, passing under I-65 also
were areas of environmental concern.
One of the biggest concerns at Five Mile
Creek is an in-place 10-foot by 6-foot box
culvert that empties into a 460-foot-long
concrete channel that subsequently emp-
ties into Five Mile Creek on the east side
of I-65. This culvert collects storm-water
runoff from under almost a mile of I-65
and has a design flow of approximately
700 cu feet per second (cfs). Because
of right-of-way constraints, detention is
difficult, but Volkert designed two ponds
within the infield areas of the I-65/U.S.
31 interchange. This reduces the design
flow in the culvert by over 100 cfs.
Being concrete and steep, the in-place
outfall channel flows fast, and scour is
evident where the channel empties into
Five Mile Creek. To alleviate this area,
Volkert designed a riprap energy basin
and outfall channel to replace the exist-
ing concrete channel.

HEAVY SHEET TRAFFIC

The third challenge of the I-65/
Corridor X interchange area is mainte-
nance of traffic, primarily vehicular on
[-65 and its ramps but also rail traffic on
the six active lines passing under I-65.
The design goal for the traffic-control
plan was to keep all ramps and six lanes
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on I-65 open at all times. During devel-
opment of the traffic-control plans,
it became apparent that some ramps
would have to be closed temporar-
ily and detours provided. But the goal
of keeping six lanes open on 1-65 was
attained, aside from brief temporary
closures for setting bridge girders and
for blasting. For Plan Set 2, covering
the heart of the interchange, more than
150 plan sheets representing about 10
percent of the entire plan assembly are
devoted to the traffic-control plan.

L3
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SMPROVED BOMNDING & SHERH &r-'i'lhf;:

"LAN ALSD BOE USED AS A PFRIME

18

LINES START HERE

The fourth challenge of the I-65/
Corridor X interchange area is the
presence of several major utility lines,
most notably those of the Alabama Gas
Corp. (AGC), Southern Natural Gas Co.
(SNGC) and the Alabama Power Co.
(APC). AGC has 4-inch and 12-inch
high-pressure lines running adjacent to
the Norfolk Southern railroad line on the
west side of I-65 through the Corridor X
interchange. SNGC has a 24-inch high-
pressure gas line crossing Corridor X
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about one mile west of I-65, passing
north of the New Georgia Landfill and
crossing under I-65 at Five Mile Creek.
SNGC had 20- and 22-inch high-
pressure gas lines passing right through
the I-65/Corridor X interchange. After
extensive deliberations and negotiations,
ALDOT and SNGC agreed that the best
course of action would be to relocate the
20- and 22-inch lines within the same
easement as the 24-inch line. This proj-
ect has now been completed, clearing the
way for construction of the interchange.
Construction is already under way on
Plan Set 1. The R.R. Dawson Bridge Co.
was awarded the construction contract
in September 2007. New bents on the
west side of 1-65 for widening the bridge
over Daniel Payne Drive and the newly
graded northbound off-ramp from I-65
to Daniel Payne Drive need to be com-
pleted early for coordination with the
construction efforts on Plan Set 2, which
is scheduled for letting later this year.
Extensive erosion-control netting to
protect the cut slope until vegetation is
established also will be used, as well as
the use of riprap on the widening of the
I-65 bridge over Village Creek to pro-
tect the creek banks during construc-
tion. ALDOT intends to use similar
erosion- and sediment-control mea-
sures during construction in the vicin-
ity of Five Mile Creek on Plan Set 2.
Most of the other plan sets also
are nearing completion. Plan Set 3 is
scheduled for letting soon. Plan Set 4
is scheduled for letting in 2009. Design
of Plan Set 6 is approximately 70 per-
cent complete, with letting scheduled
for 2010. West of Fulton, Miss., U.S.
78 is already a controlled-access facil-
ity to the Tennessee state line southeast
of Memphis, Tenn. It is expected that
eventually this controlled-access facili-
ty will be connected to one of the inter-
states near Memphis, thus completing
the 1-22 link all the way from Memphis
to Birmingham. a

Lohr is a project manager with Volk-
ert & Associates Inc., Chattanooga,
Tenn. Kelly is with the Alabama DOT.

Source: Roads & Bridges June 2008
Volume: 46 Number: 6

Copyright © 2008 Scranton
Gillette Communications
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- FALL GOLF TOURNAMENT

on completion of the day’s rounds, everyone gathered
the clubhouse for a steak dinner and awarding of the

ts competed for prizes with three places in each
eceiving a gift certificate to the Arrowhead pro shop
for each team member. The first flight overall tournament low
score team winners were Mark Waites, Bo Gross, Lee Gross
and Jim Nebhut. Congratulations to this great team and all the
others for their participation.

p— Awards were also presented to the closest-to-the-pin win-

ners on the par threes, as well as two longest drive contests.

Country Club to host its annual fall golf tournament for its members and guests. Another tremendous crowd played
the challenging course in the afternoon and followed the day up with a great tumout at the awards ceremony and {;'_'_
*dinner that evening. Guests and Alabama Department of Transportation friends were everywhere and proved to make this™ =
nament another tremendously successful event. The day began with golfers preparing for their 12:30 p.m. tee time

warming up on the range and then having a lunch at the clubhouse.

yeon the Coupse,
fdlllGoilournamentZo0s]

n a beautiful October Columbus Day, the Alabama Road Builders Association gathered at The Arrowhead Golf and

Everyone stayed late into the evening as the Arrowhead
and tournament team members entertained the ALDOT
ARBA guests with libations and appetizers. The event
that will not soon be forgotten and one that will be
duplicate.  — =

We plan to have another great event this spring, so make —
your plans now to join us in early May 2009 for the Spring
Fling Golf and Fishing Rodeo as we return to the Gulf Coast.

Special thanks go out to Shirley McGowen Banks and
Terri Mitchell. Thank you for all your help throughout the
day! a
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4131 Carmichael Road, Suite A
Montgomery, Alabama 36106
Phone:
334.272.6200
Facsimile:

334.272.4705 ]
*Hines, Ridolphi, Carper & Sman, LLC,

12 Office Park Circle, Suite 213 + Birmingham, Alabama 13223
Tel: (B77) 871-1206 + Fax: (205) 871-1247
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MEMBER PROFILE

ABG Cuiling Coniraciors

n idea seldom comes from a single source. In Paul Allen’s experience it came with a background of highway and

bridge construction and a desire to put his education to work. ABC Cutting Contractors opened its first Alabama

office in 1986 as a two-truck operation. Today, ABC employs 60 men and women statewide in its four branches:
Bessemer, Huntsville (1990), Montgomery (1993) and Mobile (2002). The bridge grooving division began in 1987,
grooving the Highway 10 bridge over the Tombigbee River at Nanafalia in Marengo County.

Group has 15 offices in Oklahoma, Tennessee, Arkansas,
Kansas, Iowa, Nebraska, Maryland and Missouri. The
Cutting & Coring Group has an excellent safety record, an
efficient and productive work force and a comprehensive
benefits package for their employees. They offer centralized
accounting to assist owners in banking, accounts payable,
billing, payroll and insurance needs so offices can concen-
trate on projects and day-to-day business. The group shares
information, equipment and employees to increase produc-
tivity and profitability. a

Highway 80 grooving

Dawson Bridge rail removal in Montgomery

Using the philosophy that the five basic tools of concrete
cutting are limited only by the imagination, ABC has taken
on small to very complex jobs. Core drilling, wire sawing,
wall sawing, hand sawing and slab sawing have been used on
various bridges and highway renovation projects in Alabama.
With 40 service trucks in Alabama, ABC has cut head-wall
pipes, cored holes for sign panels, sawed road patches and

bridge decks. ABC also services Mississippi, Georgia and
the Florida Panhandle. Working to make the sawing and Alabama E‘ﬂﬂ[‘drﬂl“r Inc.

drilling industry a career choice, ABC has a dozen men and
women with more than 10 years of experience.
Safety is a top priority; employees are required to attend

weekly meetings, and employees are trained in plant/project 6772 Highway 79 N

specific requirements. Each employee has or is working on P.0. Box 728 e Pinson, AL 35126

obtaining their OSHA 10-hour Safety Card. Tel.: 205-681-3395 ¢ Fax: 205-681-5747
ABC strives to honor all commitments to their cus- alguardi@bellsouth.net

tomers, employees and suppliers. With this in mind, ABC
Cutting Contractors of Alabama will join with the Cutting
& Coring Group in January 2009. The Cutting and Coring

Specializing in installation of highway guardrails, signs and fencing
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HONORED FOR
ARBA BOARD
SERVICE

Jim Waitzman, Jr. was recently hon-
ored for more than 20 years of ser-
vice to the Alabama Road Builders
Association and the transportation
construction industry at his final
ARBA Board meeting in September
2008. President Greg Abramson and
his fellow board of director mem-
bers presented him with a plaque as
a show of appreciation for all he has
done throughout his stellar career in
our industry. Many thanks, Jim, and
good luck in your retirement.

ARRIVE BY EARLY

Your2008-2009 ARBA Membership
Directory & Buyers’ Guide should
be arriving any day now. For those
who would like to purchase addi-
tional directories, please call Terri
Mitchell in the ARBA office at 800-
239-5828. They may be purchased
by ARBA members for $10 each.
Thank you to all the advertising
sponsors who help make this direc-
tory the industry standard for trans-
portation construction in Alabama.

%CTORIES TO

ARBA SPRING FLING

The Annual Spring Fling golf and
fishing tournament is set once again
for May 2009. Make your plans today
to be a part of this exciting activity.
Join ARBA friends and ALDOT
guests as we participate in a two-day
event consisting of a fishing rodeo
and a golf tournament. Watch your
mailings for registration forms that
will be coming soon!
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HEARD ALONG THE HIGHWAY

WAITZMAN

HALL OF FAME -
2009 CLASS

You should have already received
your Hall of Fame application pack-
ets for the 2009 class. Please take
the time to review the information
and determine if you know anyone
worthy of being included in our next
class. The industry pioneers who are
included in this exclusive fraternity
are unique individuals who have
dedicated their lives to the trans-
portation construction industry. We
hope to continue this new ARBA
tradition by preparing a class of spe-
cial individuals and creating a foun-
dation that this program can thrive
on for many years to come. Please
call the ARBA office if you need
any information on this program or
if you have questions.

Highway Construction Lettings are
normally held on the second Friday of
January, the last Friday of the months
from February through September
and on the first Fridays of November
and December, with no letting sched-
uled in the month of October. Listed
below are the tentative Letting dates
for 2009. These letting dates are sub-
ject to change, but will be confirmed
approximately four (4) weeks prior to
these dates:

£

f

GINN COLLEGE OF

EMGINEERIMG

) R B A \'4 )

» A 4 V‘ N °

RANSPORT/ °
ENGINEERINC
ode] : \
FEBRUARY
2-3, 2009

The Alabama Department of
Transportation Annual Engineering
Conference, returns to Montgomery
at the Renaissance Hotel on
February 2-3, 2009. Your Alabama
Road Builders Association will be
part of the events greeting confer-
ence participants on both days, as
well as the entire planning of the
conference. Please join the staff of
Auburn University and the Samuel
Ginn College of Engineering and
the Auburn University Engineering
Extension Service as they put
together another quality event for
Alabama’s transportation construc-
tion industry.

2009

January 16, 2009

February 27, 2009

March 27, 2009

April 24, 2009

May 29, 2009

June 26, 2009

July 31, 2009

August 28, 2009

September 25, 2009

November 6, 2009

December 4, 2009

R TR
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NONDISCRIMINEY IO NIRRT

BY MAC B. GREAVES AND AUSTIN E. SMITH
BURR & FORMAN LLP

THE RECENTLY ENACTED GENETIC Information Nondis-
crimination Act (“GINA”) was drafted to prohibit the improper
use of genetic information by both health insurers and employ-
ers. In summary, the act prohibits employers from using genetic
information to make decisions regarding hiring, firing, job place-
ment and promotions. GINA was an uncharacteristically proactive
move by Congress to “prohibit future discrimination as advances
in genetics open major new opportunities for medical progress
...that will allow for earlier detection of illnesses, often before
symptoms have begun.” Because “these advances give rise to the
potential misuse of genetic information to discriminate in...em-
ployment,” Congress determined that it has “a compelling public
interest in relieving the fear of discrimination and prohibiting its
actual practice in employment.”

Because GINA’s employment discrimination provisions do
not become effective until 18 months after the date of enactment
(President Bush signed the Act on May 21, 2008) to give time for
regulations to be promulgated, it is difficult to define what is and
is not actually prohibited or allowed by the act. Therefore, the fol-
lowing attempts to delineate what is and is not acceptable under
GINA based on legislative commentary, comments from www.
genome.gov, and other available resources.

EMPLOYERS & INSURERS MAY NOT:

Request or Require “Genetic Testing” of an Individual or His/
Her Family

Most importantly, employers and insurers may neither request
nor require “genetic testing” of an individual or his/her family. Ge-
netic tests include those tests that assess genotypes, mutations or
chromosomal changes, such as:
1. tests for BRCA1/BRCA2 (breast cancer) mutations
2. tests for HNPCC (colon cancer) mutations
3. classifications of genetic properties of an existing tumor to help
determine therapy
tests for Huntington’s disease mutations
carrier screening for disorders such as cystic fibrosis, sickle cell
anemia, spinal muscular atrophy, and the fragile X syndrome
Routine tests such as blood counts (CBC or blood panel),
cholesterol tests and liver-function tests are not protected under
GINA. Also excluded from protection are analyses, including
DNA analyses, of infectious agents such as bacteria, viruses and
fungi. For example, an HIV test is not covered because although a
retrovirus inserts itself into human DNA, HIV is not itself human
DNA and measuring its presence does not constitute a genetic test
under GINA’s definition.

4,
5.

USE “GENETIC INFORMATION” FOR IMPROPER PURPOSES
Employers and insurers may not use an individual’s “genetic

information” for certain proscribed purposes. For instance, an

insurer may not base insurance determinations or eligibility on
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genetic information. This leads to the obvious question: what is
considered genetic information under GINA? Genetic informa-
tion includes information about:

1. aperson’s “genetic tests”

2. “genetic tests” of a person’s family members (up to and includ-
ing fourth-degree relatives)

any manifestation of a disease or disorder in a family member
participation of a person or family member in research that in-
cludes genetic testing, counseling or education

Importantly, genetic information does not include information
about sex or age—both of which constitute independently pro-
tected statuses.

Under GINA, employers may not use genetic information
to fail to hire, discharge or discriminate against an individual in
any manner with respect to terms and conditions of employment.
Similarly, employers may not use genetic information to deter-
mine eligibility for employer-sponsored training programs. While
there is currently no guidance on this prohibition, it is clear that
Congress’ aim was to prohibit any form of discrimination as it
relates to employment based on genetic information which would
have the effect of limiting, segregating or classifying an employ-
ee in any manner that would deprive him/her of an employment
opportunity.

3.
4.

REQUEST OR REQUIRE “GENETIC INFORMATION” ABOUT AN
EMPLOYEE

An employer is prohibited from either requesting or requiring
genetic information about its employees or applicants (or their
family members). Even though there are currently no regulations
defining the scope of this prohibition, the act includes certain ex-
ceptions which allow an employer to possess otherwise prohibited
information:
1. where the request was inadvertent,
2. where health or genetic services are offered by the employer
under a bona fide employee wellness program and: (a) the
employee provides voluntary written consent, (b) only the em-
ployee and the licensed health care professional receive the in-
formation, and (c) information is not disclosed to the employer
in a way that would identify any specific employee,
where required by the certification provision of FMLA or cor-
responding state medical leave laws,
where the employees family medical history is available
through commercially and publicly available documents, such
as magazines and newspapers, or
where information is to be used to monitor the effect of hazard-
ous substances in the workplace, but only if: (a) the employer
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provides advance written notice to the employee, (b) the em-

ployee consents, (c) the monitoring is required by law, (d) the

employee is informed of the specific results, and (e) the em-
ployer receives the information in any way that does not dis-
close the identity of the specific employee.

At this point, many employers will wonder what GINA means
by an “inadvertent disclosure.” Currently, there is no guidance on
inadvertent disclosures, but if an employer comes into possession
of genetic information about an employee through no fault of its
own, GINA mandates that:

e the information must be maintained in separate files

* the information must be treated as a confidential medical
record

e the information must not be disclosed, unless it is made:

to the employee on his/her request,

to an occupational or other health researcher,

upon court order,

to a government official investigating compliance with GINA,

or

5. in connection with the employee’s compliance with the certifi-
cation provisions of FMLA

Ea NS

EMPLOYERS & INSURERS MAY:

GINA’s purpose is to prohibit employers and insurers from dis-
criminating against employees and insureds based on their genetic
information. But the drafters realized that certain testing and infor-
mation is either necessary to comply with other employee protec-
tion laws or is a “necessary evil” that should not be subject to the
same level of scrutiny as intentional discrimination. For example,
employers and insurers may request, but not require, an individual
to undergo “genetic testing” for research purposes. Without the
guidance of regulations on this topic, employers would be cau-
tioned not to “test” the bounds of the research exception. Also,
employers may request genetic information insofar as it is nec-
essary to comply with the certification provisions of the Family
and Medical Leave Act or other such requirements under state
and family and medical leave laws. Interestingly, there is no simi-
lar exception for the interactive process associated with requests

for accommodations under the Americans with Disabilities Act
(ADA).

WHAT DOES THIS MEAN TO EMPLOYERS?

Enforcement and damages provisions under GINA’s employ-
ment title are taken directly from Title VII of the Civil Rights Act
of 1991 and other current federal employment discrimination
laws. Individuals asserting employment discrimination based on
their genetic information will be required to first file an EEOC
charge prior to filing suit. However, unlike Title VII, GINA spe-
cifically states that “disparate impact” claims are not recognized
in genetic discrimination cases. To prepare for GINA, employers
should consider the following:
¢ Review and revise applicable handbook policies and proce-

dures to make it clear that genetic discrimination is prohibited

by GINA and that genetic information should neither be re-
quested nor collected

e Train employees who typically collect information about
co-workers, applicants, and plan participants about the act’s
restrictions

e Review and revise application procedures to avoid inquiring
into applicants’ genetic information or genetic information of
applicants’ family members

e Develop a plan for storing any genetic information an employ-
er may receive about an employee

e Develop policies to ensure that genetic information is kept
separate from other accessible records and periodically review
the following to ensure compliance:

e drug test forms

e workers’ compensation medical records

* information sought on leave forms

 Ensure that benefit plan companies comply with GINA be-

cause both sponsors and issuers of plans are liable for penal-
ties for any violations

* make sure benefit plan companies have adequate insurance

to cover GINA violations
* include indemnity provisions in agreements with benefit
plan companies which cover GINA violations a

The New

EDG

Testing Equipment for Road Builders

No matter what you are working
with— soil, aggregate, asphalt or
concrete— look to Humboldt
as your source for all your
testing needs. We carry a huge
inventory of everything you
need, from sieves and
concrete airmeters to

1.800.544.7220 ¢ www.humboldtmfg.com

geotechnical testing equipment and
nuclear gauges. We also have new
equipment and technologies like
our new Electrical Density Gauge,

a nuclear-free alternative for
determining moisture and density
of compacted soils.
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HUMBOLDT
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Palomar Insurance Corporation

Our specialized Construction and Bonding departments have
the experience to navigate our customers from the bid process
to successful job completion and all the bumps in between.

Call 1.800.489.0105 for all of your insurance needs.

1.800.489.0105 www.palomarins.com 334.270.0105
4525 Executive Park Drive Montgomery, AL 36111

whe B
Far John Deere
Sales and Service, Call On:
66 Industrial Park Dr. 6801 McFarland Blvd. West
Monroeville, AL 36460 Northport, AL 35476
334/575-7111 205/339-0300
2149 Hwy 31 South Hwy 31 South
Pelham, AL 35124 Athens, AL 35611
205/988-4472 256/233-1914
2255 Hwy 21 South 3540 Wetumpka Hwy
Oxford, AL 36201 Montgomery, AL 36110
256/831-0921 334/277-7260
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The McPherson
Companies, Inc.

Total Petroleum Management

“Serving Your Energy Needs
Fuel, Lubricants, Waste Qil, Fuelman”

5051 Cardinal Street

Trussville, AL 35173
888-802-7500

O

www.mcphersonoil.com
info@mcphersonoil.com

Proud Member of ARBA

Take the Scenic Route

Realize the benefits of lime in
quality road construction.
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S.A. Graham Company, Inc.

Wwvv.sagraham.com

6965 U.S. Highway 231
Post Office Box 726
Brundidge, AL 36010

Office: 334-735-2362
Fax: 334-735-2363
E-mail: randy@sagraham.com
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Safety Coatings manufactures all types of
traffic paints, including DOT approved, Federal
Specs, Parking lot paints, Hi-Build traffic paint,
and Loop Sealant. We have been in business
since 1979, and are known for our quality and
service. Please call us for any of your traffic
paint needs.
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A DOLLAR’S WORTH
OF SERVICE
FOR EVERY

PREMIUM DOLLAR

SERVICES
PROVIDED

SURETY BONDS

COMMERCIAL
INSURANCE

PERSONAL
INSURANCE

EMPLOYEE
BENEFITS
PROGRAMS

LIFE
INSURANCE

Insurance is the same way. That's why Turner Insurance and Bonding now offers a full

line of products and services you may have never considered. We still provide the best risk
protection for your construction and development projects. But now we're also the single
source for all of your insurance and surety needs, whatever they may be. All from a name

you've trusted for more than 70 years. For more information on our services, visit us

online at tibcoinc.com. A Bond of Trust.

E " 7 Turner Insurance & Bonding Co. %240

e Fax 334 244 0350
Montgomery Birmingham
www.tibcoinc.com

2601 Bell Road Montgomery, AL 36117 | PO Drawer 230789 Montgomery, AL 36123



IT TAKES MORE THAN PRINT
TO MAKE IT A VOLV(

Volvo paving and compaction equipment isn't beige
anymore. It's yellow.

But it takes more than paint to make it a Volvo. An
extensive, global dealer network with superior parts,
service, and industry knowledge will keep you on the
job and your profits high. Our broad range of financial
services will help you get the equipment you need. It's www.cowin.com

' ‘ ‘ the opportunity to own premium equipment and the P: (205) 841-6666
. comfort of knowing you have experts to back you up. 800-239-2694
EQUIPMENT COMPBANY, INE Only then does it truly become a Volvo. F: (205) 841-2639

Experience our compaction, paving, and motor grader
equipment packaged with everything Volvo offers.
Because when you've got a road to build, we're ready to
get the job done.

MORE [ARE. BUII.T IN Volvo Construction Equipment www.volvoce.com/na
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